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Art Unit: 2443 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Conner 
et al. (US 6,816,882). 



With respect to Claim 1 , Conner teaches a system for on demand, provisioning of at 
least one application to at least one client, said system comprising: 
an online provisioning and management system configured for communication with the 
at least one client over a computer communication system, (Column 3, lines 66-67 
continued on Column 4, lines 1-6); said online provisioning and management system 
configured to create an application instance (Column 14, lines 55-59); of the at least 
one application in response to a rental request from the at least one client over said 
communication system (Column 13, lines 10-16); said application instance being a 
separate, stand-alone installation of the at least one application(Column 2, lines 22-23, 
Column 1 0, lines 1 1 -1 4); said application instance being dedicated to the at least one 
client, (Column 15, lines 41-46); said online provisioning and management system 
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configured to allow access to Said application instance by users of the at least one 
client over said computer communication system, (Column 7, lines 47-50); thereby 
permitting the users to use said application instance, (Column 1 1 , lines 18-20); said 
online provisioning and management system configured to provide the at least one 
client with access to provisioning and management functions over said computer 
communication system for allowing the at least one client to rent (Column 1 1 , lines 34- 
36); manage and maintain said application instance on demand (Column 7, lines 29-31, 
Column 13, lines 26-30). 

With respect to Claim 2, Conner teaches the system of claim 1 , wherein said online 
provisioning and management system is an application installed in an application 
service provider computing environment that is remote from the at least one client. 
(Column 9, lines 62-64). 

With respect to Claim 3, Conner teaches the system of claim 1 , wherein access to said 
application instance by said users is provided by an application URI and access to said 
provisioning and management functions is provided by a provisioning and management 
URI, (Column 7, lines 44-46); wherein said application URI and said provisioning and 
management URI are not identical. (Column 13, lines 17-19. Here a service provider 
having multiple storefronts will have a different URI with respect to the application). 
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With respect to Claim 4, Conner teaches the system of claim 1 , wherein the at least one 
application is any off- the-shelf, server-based software application. (Column 3, lines 38- 
41 , Figure 7, Application Server Software 706). 

With respect to Claim 5, Conner teaches the system of claim 1 , wherein said 
provisioning and management functions include the ability for the at least one client to 
save and restore a backup copy of said application instance to a local storage device to 
allow reconstruction of said application instance. (Column 13, lines 3 — 34, Column 14, 
lines 42-46). 

With respect to Claim 6, Conner teaches the system of claim 1 , wherein said 
provisioning and management functions include the ability for the at least one client to 
set and change client configuration data relating to said application instance. (Column 7, 
lines 56-59. Here the client has the ability to setup, customize and manage the data). 

With respect to Claim 7 , Conner teaches The system of claim 1 , wherein said 
provisioning and management functions include the ability for the at least one client to 
upgrade said application instance to a newer code version of said application instance, 
(Column 1 , lines 50-53); or downgrade said application instance to an older code 
version of said application instance. 
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With respect to Claim 9, Conner teaches a method for on demand provisioning of at 
least one application to at least one client, said method comprising the steps of: 
providing an online provisioning and management system configured for communication 
with the at least one client over a computer communication system (Column 3, lines 66- 
67 continued on Column 4, lines 1-6); and for providing provisioning and management 
functions; (Column 8, lines 65-67); receiving a rental request for the at least one 
application from the at least one client over said computer communication system; 
(Column 13, lines 10-16); causing said online provisioning and management system to 
create an application instance of the at least one application in response to said rental 
request, (Column 14, lines 55-59); said application instance being a separate stand- 
alone installation of the at least one application, (Column 2, lines 22-23, Column 10, 
lines 1 1 -1 4); said application instance being dedicated to the at least one client; 
(Column 15, lines 41-46); allowing access to said application instance by users of said 
at least one client over said computer communication system, (Column 7, lines 47-50); 
thereby permitting said users to use said application instance; (Column 11, lines 18-20); 
and allowing access by the at least one client to said provisioning and management 
functions over said computer communication system, (Column 1 1 , lines 34-36); said 
provisioning and management function comprising features to allow the at least one 
client to rent, manage, and maintain said application instance on demand. (Column 7, 
lines 29-31, Column 13, lines 26-30). 
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With respect to Claim 1 0, Conner teaches the method of claim 9, wherein said online 
provisioning and management system is an application installed in an application 
service provider computing environment that is remote from the at least one client. 
(Column 9, lines 62-64). 

With respect to Claim 1 1 , Conner teaches the method of claim 9, wherein access to 
said application instance by said users is provided by an application URI and access to 
said provisioning and management functions is provided by a provisioning and 
management URI, (Column 7, lines 44-46); wherein said application URI and said 
provisioning and management URI are not identical. (Column 13, lines 17-19. Here a 
service provider having multiple storefronts will have a different URI with respect to the 
application). 

With respect to Claim 12, Conner teaches the method of claim 9, wherein the at least 
one application is any off-the-shelf, server-based software application. . (Column 3, 
lines 38-41, Figure 7, Application Server Software 706). 

With respect to Claim 13, Conner teaches the method of claim 9, wherein said 
provisioning and management functions include the ability for the at least one client to 
save and restore a backup copy of said application instance to a local storage device to 
allow reconstruction of said application instance. (Column 13, lines 3 — 34, Column 14, 
lines 42-46). 
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With respect to Claim 14, Conner teaches the method of claim 9, wherein said 
provisioning and management functions include the ability for the at least one client to 
set and change client configuration data relating to said application instance. (Column 7, 
lines 56-59. Here the client has the ability to setup, customize and manage the data). 

With respect to Claim 15, Conner teaches the method of claim 9, wherein said 
provisioning and management functions include the ability for the at least one client to 
upgrade said application instance to a newer code version of said application instance, 
(Column 1 , lines 50-53); or downgrade said application instance to an older code 
version of said application instance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conner in view of Guheen et al. (US 2004/0107125). 

With respect to Claims 8 and 16, Conner teaches the limitations as described in Claims 
1 and 9 respectively. 
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However, Conner does not explicitly state said provisioning and management functions 
include the ability to provide the at least one client with online demonstrations of the at 
least one application. 

Conversely, Guheen teaches in his network which has software applications and 
service providers about demonstrating the look and feel of an application to the end 
user or client. (Page 65, paragraph [1 727]). 

Conner teaches in his network about software applications and service contracts with 
service providers. Guheen teaches in his network which has software applications and 
service providers. It would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to have combined the teachings of Guheen with 
Conner in order to have a realistic understanding of the application without requiring 
an extensive construction effort. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLARENCE JOHN whose telephone number is 
(571)270-5937. The examiner can normally be reached on Mon - Fri 8:00 am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Tonia Dollinger can be reached on 571-272-4170. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CJ/ 

Patent Examiner 
Art Unit 2443 
6/3/2009 



/George C Neurauter, Jr./ 
Primary Examiner, Art Unit 2443 



